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ABSTRACT

There is a global shift towards addressing the essdi the right to information by States, intergawaental
organizations, people and society as a whole. tharhe law regarding Right to Information cameoirfibrce on October
12, 2005, after many constant efforts over the yeanich opened the doors of governance procesket@ublic in the
form of Right to Information Act, 2005. The Acb&sed on the principle that all government inforimatis the property of
people. It takes democracy to the grass root lewe is also a step towards ensuring participatogvgrnance in the
country. Since its inception, the Central InforrmoatiCommission has given some landmark rulings @nright to
information which finally opened the cudgels ofreeg of the public bodies. As a fearless watchdbg, CIC has
vigorously upheld the values of a participatory denacy and fertilized many provisions of the RTL A005 with
meaning and content. This paper seeks to dealtivitimpact of the Right to Information Act, 2005tha governance of
India since its enactment. This paper discussegsufrthe landmark cases that were decided by thrand@ission from its
inception till date, which authoritatively intergesl the important provisions of the Act. The araljgs been done of the
judgements/directions delivered by the CommissiecesJan 2006 till March 2018, which has come upugh appeals
and complaints filed by the appellants or complaiisa This analysis is in the form of summary anostance of those

landmark orders which have further strengthen thavigions of the RTI Act, 2005.
KEYWORDS:Right to Information, Transparency, AccountabiliBgntre Information Commission
A. INTRODUCTION

To put people’s will into action and be answeraleeople for the same, the democratic governmasttivo
main pillars i.e. transparency and accountabiliight to access information from the public auities should be
available to every citizen as it is in public irgsr and moreover information means capturing tivemgonent activities and
processes and it is crucial to the good governaise. To ensure participation of people in all maEttrelated to
governance and to promote openness, transparemtgcaountability, the governments provide infoliorato its citizens.
In India, the RTI Act, 2005 serves as an instrunierimproving the quality of governance and in sgthening the basic
tenets of democracy through greater transparendyaaoountability. It has been enacted for promofirdicious use of

resources and improving the delivery mechanismgs la step in the direction to enhance citizen'stigipation by
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empowering them to have access to information kegipi view the targeted beneficiarfes.

In India, the RTI Act came into force on October 2205, which is one of the best information leagisin in the
world. The Act leads to the greater transparencygomernance because it is based on a principlego¥ernment
information as people’s property’. It gives theesigth to the citizens by ensuring the participagwyernance and timely
response to their queries on government functionivith the help of this Act, the democracy reactiesgrass root level.
‘Right to Information’ covers under its ambit sucdformation which captures governmental activitisl processes under
the control of public authorities. So, in ordettaie part in the affairs of democracy, it is thghtiof every citizen to know
what is happening in their society and to accedsrimation which is considered as the oxygen of dmany.
In the democracy of India, the enactment of the REt, 2005 and its implementation has promoted opses,
transparency, and accountability in administratibremphasizes on the active participation of peaplthe democratic
governance by focusing on the value and power fofimation. It secures the access to informationeurile control of
public authorities. The act prescribes the designaif PIOs and APIOs in all public authorities.€Ble officers are under a
duty to disclose certain information on requesa taitizen within a stipulated time period and ipapant feels aggrieved
by such decision, the appeal shall lie to the seufiicer who acts as the Appellate Authority. Undleis Act, the CIC and
SICs have been constituted whose decisions tile detve been uploaded on the CIC Website (www.oidrgo
These Commissions not only inquire into the conmpéadr hear second appeals but also provide thaeljues to PIOs,

first appellate authorities and other public auities for the better implementation of the Act.
B. SOME LANDMARK JUDGMENTS ON RIGHT TO INFORMATION

Since its inception, the Centre Information Conwigis has given some landmark rulings on the right t
information which finally opened the cudgels ofreay of the public bodies. The demand for informatinder the Right
to Information Act has grown significantly yeareaftyear in the last thirteen years. Due to theufailof the majority of
Public Authorities (PAs) to submit their RTI datar 2014-2015 to CIC, the number of RTIs filed witte PAs during
2015-2016 has not shown the increasing trend. Hewetie online requests for RTI have increased(Gh622017 in
comparison to 2014 from 87,830 to 2, 68,920.

The number of RTI applications rejected by Publigh®rities during 2010-2011 is recorded at 5.10 qmat of
total applications processed which increased furthging 2014-2015 and recorded at 8.39 per ceut.dBrring 2015-
2016, the rejection of applications has shown thwrdvard trend with 6.62 per cent which is 1.77 pent less than the
data of 2014-2015. It has been found that mosRffleapplications are rejected (i.e. 43 per cent)tf@ reason ‘others’
and this practice is frequently adopted by Primeiser’s Office which is also a Public Authority.HAfreas the rest of the
rejection is on the ground of Sec-8 (47 Percent)len Sec-9 (1 per cent) and under Sec-24 (7pe}.CEm number of
cases registered with CIC during 2015-16 was 25,960ch during the same period disposed of 28,1@8ptaints and
appeals and still there was pendency of 34,982scfiseluding second appeals and complaints) tillAptil 20163 Ever

since RTI became a law, quite a few cases discussed are setting the precedent of sorts:-
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(a). State is Duty Bound to Provide Easy Access Up-To-Date Legal Information to its Citizens

In a complaint filed by a law student of NLU, Bafaga, CIC made it clear that citizens have a righthow and
to be informed about the law and when it was madtiés observation was made by the Chief Informattmmmissioner
Prof. M. Shridhar Acharyulu iWansh Sharad Gupta v. PIO Legislative Departm&mthereinfor causing the loss of time
of students the compensation of Rs. 10,000/- wamoatiered to be paid to the library of NLU, Bangalo

(b). Disclose Union Cabinet Note on NJAC

The Department of Justice BLN. Shukla v. Department of Justiterefused to give reasons on the ground of
exemption U/S-8(1)(i) of RTI Act, by referring td &s a cabinet secret. But CIC directed the Depantrto disclose the
details for establishing the NJAC and the Unioni@atnote relating to it.

(c). National Political Parties are Public Authorities under the RTI Act

Another step towards the transparency and accailitpabas been witnessed when CIC came up with its
landmark judgement on a complaint filed by act&iSubhash Chandra Aggarwal and Anil Bairwal of Alssociation of
Democratic Reforms who asked the six political iparto give the list of donors and addresses whe Himancially
contributed to these parties. But the politicatigarexcept one did not give the details for thtesom that they do not come

within the purview of RTI Act.

In this case oBubhash Chand Aggarwal and another v. INC, BJP anthers® the full bench, comprising of
Chief Information Commissioner Satyananda Mishrd briormation Commissioners M.L. Sharma and Annapubixit
argued and held that, “It would be odd to arghat transparency is good for all State organsbtiso good for political
parties, which, in reality, control all the vitalgans of the State. The critical role being plaggdhese political parties in
our democratic set-up andthe nature of duties padd by them also point towards their public chemacbringing them
in the ambit of Sec 2(h). The Constitutional angaleprovisions discussed herein also point tow#és# character as
public authorities.” By ruling that political pagg are the Public Authorities and so come within dimbit of RTI Act,
CIC directed the Presidents and General Secret@iribe said parties to appoint within six weekd@$and the Appellate
Authorities. The CIC further ruled that “We have hesitation in concluding that INC/AICC, BJP, CRMI)( CPI,
NCP, and BSP have been substantially financed byQéntral Government and therefore, they are teeldet public
authorities under Sec 2(h) of the RTI Act.”

(d). Details of Income Tax Returns cannot be Discé®d through RTI Act

In D. Nagendra Prasad v. CPIO & ITQ the appellant sought the details of Income Taxapital Gain through
RTI application which was refused by the Income Tauthorities U/S-8(i)(0) of the RTI Act. This order
was further confirmed by the first appellate autttyowhich relied upon the decision of Apex CourtGirish Ramchandra
Deshpande v. CIC & othersnvherein the court held that the disclosure waméde the right to privacy of the concerned

assessee. When the matter came before the CIC aafi§yzing the decision of lower authorities, @entral Information
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Commissioner, Bimal Jhulka noted that the detdilhoome Tax Returns cannot be provided as it wanfidnge the right
to privacy of a person and thus upheld the ordéthenlower authorities. CIC also held that no &rgublic interest was

involved and the applicants could does not jugtigy CIC by which his request could have acceded.
(e). All Universities/Deemed Universities/ Examinig Bodies to Provide Copies of Answer Sheets at R®2r Page

In another case dkbne Ingty v. CPIO, Delhi University, New Delfiithe CIC directed UGC, Association Indian
Universities and the Ministry of HRD to circulatadapublicize to all academic and examining bodies,order to provide
copies of answer sheet only at a cost of Rs. ppge. It further made it mandatory to implementgsh&l order and to
bring uniformity in the rules and regulation by rirak necessary changes to their respective noiificatwithin the time

limit of 30 days.

(f). Supreme Court to Disclose Communication betweeCJl and the Law Ministry on the Proposed Changesn

Appointment Procedure for Judges

On 30" December 2011, iMr. Subhash Chandra Agrawal vs Supreme Court Of iad the Central Information
Commission has held that the procedure for app@ntmof judges and any proposal for its modificat&ould be in
public domain. The CIC directed the Supreme Caurtisclose communication exchange between the Chigtice of

India and the Law Ministry on the question of prepd changes in appointment procedure for judges.

If the State and its instrumentalities including tmajor stakeholders decide on the issue of praoeedt
appointment of judges or to modify such procedtiren such information should be made availabl&éocitizens as they
have a right to know what is transpiring among th&ns also the objective of the RTI Act to helpetcitizens to know

about the vital matters like the appointment ofgjessito the High Courts and Supreme Court of India.

The activist Subhash Agarwal sought the disclosti@mmunication exchange between the law minetekthe
then Chief justice of India K.G. Balakrishnan oe fhsue of judge’s appointment. Accepting the retjoéthe applicant,
the CIC held that there a difference between tlegss of appointment of a judge and the procedusppointment.

Supreme Court’s arguments for non-disclosure afrinftion due to stay was rejected by the CIC.
(9). Right of the Citizens to know the Pendency dases in Supreme Court

The CIC in,Mr. Commadore Lokesh K. Batra Retd., v. Supreme @af India’®, directed the Supreme Court to
disclose all the details of those cases in whiehjtlges have kept the orders reserved so thaer#tiknow about the
"status of pendency". Overruling the stand of theexa court that it does not maintain such data,
Chief Information Commissione®atyananda Mishra directed it to "start the practice now" and makemgements in
future for compiling and disclosing such records public domain. The case relates to the plea of
Commodore (Retd) Lokesh K Batra who sought to kfrem the Supreme Court the details of instancese/heguments

have been heard but the orders reserved by thegu@ring the hearing, on behalf of the Appellénkas submitted that

NAAS Rating: 3.10- Articles can be sent¢glitor@impactjournals.us




Judging the Right to Information: Analysis of Someandmark 425
Judgments of Central Information Commission in India

the website of the Supreme Court did not contagh saformation.

The Supreme Court said in its reply that it does maintain the information in the form sought bytBa
The apex court counsel argued before the CIC tiasrs are "ordinarily”" passed within two-four weeksreserving the
decisions but no data were being maintained altmget rare cases where orders have been reservaddoger period.
He said that to compile such cases, each indivicase file would have to be scrutinized, which rearly impossible task
given the volume of cases pending in the SupremeatCRBejecting the argumentdjshra said with the availability of the
computerization of data, it is not particularlyfii@ilt to make public aware of the total numbercaes where orders are
reserved. While making it mandatory to furnish #ugled information within 15 days of receiving thréley the Central
Information Commissioner advised the Supreme Cthatt it should start maintaining the data, so tliitens can learn

about the number of pending cases.
(h). Supreme Court Judges Fall Under RTI Ambit

In another path-breaking judgment, the Delhi Figtourt held that the office of the Chief Justicedia came
within the ambit of the RTI Act and rejected thepBame Court’'s appeal by saying judicial independdsmot a judge's
personal privilege but a responsibility cast upon.Dismissing the plea that Chief Justice of Ifgl@ffice is not covered
under the RTI Act, the full bench of Delhi High Gbheld that the judges of the Supreme Court acewattable to the
public and to maintain the transparency they shadéte public their assets. Chief Justice of DelighH Court  firmly
said that it would not encroach the judicial indegence and moreover, when according to service nflgudicial officers
of lower courts,who are under a duty to disclose alssets, then why not the judges of the Supremet,Coho are

accountable to the public in the same manner.

This verdict came on an appeal filed by the apaxtoahich challenged the orders of a single judfjthe Delhi
High Court on September 2, 2009, holding that tiei€a public authority and his office came withlie purview of the
RTI Act. Turning down the plea of the Supreme Cqudges on this issue, the High court made it cleat the Supreme
Court judges being at the top in the judicial hiehg, so their accountability is more in comparigornthe subordinate

judicial officers in the matter of the declaratiohassets.

RTI activist S.C. Aggarwal's question about thecltisure of assets of the judges sparked off a@eensy raising
the questions of constitutionality pertaining tartsparency, independence and accountability o€ipugi and about the
significance of Right to Information Act vis-a-vtee apex judiciary. On f0ONov., 2007 Subhash Chander Aggarwal
requested the CPIO of Supreme Court of India teifgeohim a copy of the resolution datéiMay 1997 passed by all the
judges of the Supreme Court which required evedgguto make a declaration of assets in form of estate or
investments held in their names or in the naméeif spouses and any person dependent on thera hilef Justice. He
also requested the CPIO to provide him informationany such declaration of assets etc. ever filethé judges of the
Supreme Court. The Application also covered a rsigfer information concerning any declarationsdilby the High
Court judges about their assets to the respechief justice in the various High Courts. While 6810 provided a copy
of the resolution dated™”May 1997. He declined to provide the remainingt perthe information concerning the

declaration of assets by the judges of the Supi@met and High Courts on the ground that the safidrination is not
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held by or underthe control of the Registry of 8preme Court of India. Of"@ec 2007 first appeal was filed at the
SC's registry against the denial of information athivas rejected by the registry on™1.2an 2008. On"5March 2008
Aggarwal approached CIC against the grievance. ®nldn 2009, the CIC asked the Supreme Court to odiscl
information on judge's assets on the ground th#s Gffice comes within the ambit of RTI Act. Agairthe order of CIC,
Supreme Court moved to Delhi High Court off' 7an 2009.

The renowned legal expert in the field of consititeal law, F.S. Nariman was asked by the Delhi High Court to
assist in the said case, as in the meanwhile thk Bourt stayed the orders of CIC or"&n 2009. He opined that judges
must disclose their assets, but he refused totdsesisot being impartial on this legal issue. GhMay 2009 Delhi High
Court Bar Association moved impleadment applicatiohligh Court saying that judges should voluntadeclare assets.
Opposing this on May 4, 2009, Supreme Court saichtach transparency can affect the independentteeqgtidiciary. On
Sep 2, 2009, Single Bench of Delhi High Court uplkdCIC's order saying that CJI's office comes withe ambit of RTI
Act and judges assets be made public under thepaaency law. Against the verdict of Single Ben&pex Court
approached the division bench of Delhi High CourtQct 5, 2009. On Oct 7, 2009, High Court admittesl appeal and
constituted a special three-judge bench to detidessue. Finally, in its landmark verdict on J&y 2010, High Court
observed that the office of CJI comes within thé#mf the RTI Act.

(i). File Notings Were Not Exempt From Disclosure

In the case oBatyapalv. CPIO, TCIL', the Commission held that in terms of the defimitgiven under S.2 (i)
of the Right to Information Act, 2005 a record umdés a file, and in terms of Section 2 (j), thehtitp information
includes access to a record therefore, an appligager right to information has the right to accade, and file notings
are an integral part of any file which cannot beragt from disclosure. In another caséPgfire Lal Vermav. Ministry of

Railways?, the CIC again held that file notings are not emefrom disclosure.

Even after these orders, the website of the Dayant of Personnel and Training(DOPT) claims tHat fiiotings
are exempt from disclosure. Despite the repeategttiins issued to the DOPT, which is the nodabhdement of RTI, it
refused to correct the claim that file notings conbt be disclosed under RTI as being not the m&tion under the Act
and this claim was uploaded on its website. THigriated the CIC which issued the show cause natidbe two officers

of DOPT and also made them aware of dire consegsenhich could put them in prison for up to a yiéarosecuted.

On the appeal of RTI activist Subhash Chandra Agalathe CIC showed its annoyance and said thspitkeits
earlier ruling on the issue of disclosure of lifetings as not exempted under the Act, the DOPTcafi have not
maintained the website in spite of repeated divestior this* This ruling of CIC regarding file notings has bestepted
not only by other public authorities but also bgSlupreme Court and law ministry. CIC held that E@PT Official’s
liability can arise U/S-166, 187, and 188 of IndiRenal Code.

Finally, on 2% June 2009 DOPT made it clear on its website tHraigular No. -1/20/2009-IR that file notings

can be disclosed except file notings containingrimiation exempt from disclosure under Section $1efRTI Act, 2005.
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())- Information Regarding Question-Wise Marks in C.B.S.E

Overturning its earlier decision of a confidentadamination system, a recentruling of the £I@ill not allow
students to know about the procedure of examinattmmducted across the country. Students will nevalle to know
their question-wise marks secured in examinatiander the RTI Act. The much awaiteddecision wagnatn December
22, 2008, after a petition was filed by Ajeet KunRathak, a class XII Student from Bihar, who soubbtquestion-wise
marks secured in his chemistry paper. The CIC lwested authorities from all education boardsacthescountry to
follow the guidelines. Earlier in March 2006, Treadrish from Kerala also filed the same petitiant her petition was

rejected stating that the petition was 'personafature.
(k). Disclosure of Marks Secured in Competitive Exainations

In Neeraj Kumar Singhal v. North West Railway, Jaipuf, the CIC held that in case of competitive

examinations, the marks secured by the candidatescd to be kept secret, and should be furnishelde candidates.
Similarly in another casé in which the applicants applied to the UPSC fer following information:-

e Separate cut-off marks for General Studies an@¥ery optional subject for different categoriestsas General,
OBC, SC/ST and PH.

» Details of marks obtained by each candidate.
» Model Answers for each series of every subject.

After hearing the arguments of both sides, the @¢Cided that UPSC's denial of information to tpelieants
based on the reasoning that, "this process hasde=tgned by the UPSC after years of expertisecandultation with
the subject experts and, therefore, this is aestilbhatter of intellectual property, which the UPS@ot in a position to
disclose” was wrong. This is a landmark decisiod awas resisted by the UPSC. But the Delhi High Caur 17"
April2007 upheld the CIC directive asking UPSC tisctbse individual candidate's cut-off marks ofilciservice

preliminary examination, 2006.
(). Access to Employee’s Assessment Record/ACR

Under the RTI Act, a new issue has arisen, whethexmployee can see his work records or not? Srhé CIC
has ruled that Government Employees has a rigkméav how they were assessed, the CIC has givend\A&hil access
to all assessment records. He is a scientist wittkhow based Council for Scientific and Industfedsearch. The CIC,
after an appeal from the scientist, directed thdRC® allow his inspection of records related t® kissessment,
information on marks awarded by each committee neemithout disclosing their names and also thestioll marks
fixed by the Board for promotion. With this decisjat is clear that public authorities cannot démfprmation related to

assessment and can provide information on marksdeatdo a candidate by the committee which decjechotion®
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In P.K. Sarinv. Directorate General of Works, CPWD, New DelfjiChief Information Commissioner, CIC said,
"The objective of the RTI Act is to bring transpacg and accountability in the working of the pubdiathorities. The
disclosure of Annual Confidential Reports to thena@rned employee cannot, therefore, be denieddnigint of the
decision of the Hon'ble Apex Court. ACR of someentherson can be disclosed only if it is for thegéa public interest,

and cannot be claimed as a matter of right.

Along the same lines iBr. Punita K.Sodhiv. M/o Health and Family Welfaré’, CIC directed the authority to
provide ACR's to the applicant.

The Hon'ble Apex Court of our country Dev Dutt v. UOI*while rejecting the argument put forth by the Union
Government held that it is mandatory for authcsiti®t only to disclose the adverse remarks, bheratvery entry in the
ACR of their employees who can be in civil, judicipolice or other services. Whether the entry erkad as ‘Poor’,
‘Fair’, ‘average’, ‘good’ or ‘very bad’, its non-comunication is against the principle of naturatipes and also deprives
the employee from the opportunity of representiggimst it and thus arbitrary in its procedure, pimed byJustices H.K.

SemaandMarkandeya Katju.
(m). Record Management to Be Improved By All Public Autlorities Under S.4(1) (a)

In Paramveer Singh v. Punjab Universfy the applicant sought the information regardinggékection process
to a particular post in the University on the badisvhich the merit list of selected candidates weepared. However, no
proper information was supplied to him due to tlegligence of the University's PIO in identifyingdanollecting the
proper information. As a result, the applicant Was&n misleading information. The CIC in this casmphasized that to
implement the RTI Act efficiently in the offices @y public authority must take all measures so itfarmation can be
given promptly and accurately. Steps are requindaettaken in this direction in pursuance of Sexa)(of the Act. In this
case, the Commission further held, that the Unitxeshould streamline its University record managetrsystem in such

a manner that information can be provided to thizesis without any delay.
(n). Deemed University Is Public Authority

In Mahavir Chopdav. NMIMS University”®, CIC held that any University which has been gitlea status of
deemed university by the central government is blipwauthority. In the present case NMIMS Univeysithich was
conferred this status on “13an 2003 vide notification no. F9-37/2001 thusezed under the RTI Act and so must furnish

the information requested by the applicant.
(0). Information from Non-Public Authority Can Be Obtained Indirectly

In the case oflarnial Singh v. Registrar, Co-operative Societies Dethi the applicant had sought some
information from the Registrar, Co-operative Saegtregarding the alleged irregularities in thetaient of a house to

him by a Co-operative group housing society. Howetre information pertaining to these issues waslable with the
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management of the co-op society, which could notreated as a public authority in terms of the d#éin of public
authority under the RTI Act. The Commission heldtth Co-operative Society is not a public authdoity because the
information sought by the applicant/ appellantvaikble to the Registrar under the Delhi Co-opeeabocieties Act, such
information can be provided to the applicant, ur8ection 2 (f) and 2 (g) of the RTI, Act.

(p). Pro-Active Disclosure Information To Be Proviced Free Under S. 4(1)(a)/7(b) of the Act

Any information which comes under the pro-activectbsure clause is required to be compulsorilyated U/S-
4(1)(b) of the Act, and if it is not so declarecithit should be provided free of cost as mandatétag6) of the Act
because it is to be furnished suo-moto by the pualithority. This order of CIC was given in the eaf Seema
Bhattacharya v. Deputy Commissioner, Shahdra, MEDwhere the applicant applied for the informatiogamling the

sanctioned posts of engineers and other informaétating to it.
(q). No Particular Format Necessary/No Reasoning Rglired for Seeking Information Under S.6(1)

In Madhu Bhaduri v. Director, DDA, The Commission, interpreting Section 6 (1) oé thct, held that any
direction to procurable a particular format forldag information cannot be mandatory and overrlterequirements of a
simple application as laid down in the sectionwéts also held that asking for the reasons fordfiline application is a

clear violation of the principle embodied in Sent® (2) of the Act.

(r). Period Between — Asking for Further Fees andts Payment is Excluded for Calculating the 30 Day imit Under
S. 7 (1) and7 (3) (a)

In the case oRam Chander Singhv. Delhi Jal Board?’, the CIC in appeal held that in counting the 3¢gsdime
limit for providing the information under the RTIc& the period between asking for the additionatihfer fees by the P1O
and its final payment by the applicant is excludedalculating the period of thirty days stipulatedSection 7 (1) of the
Act as per 7 (3)

(s). Income Tax Returns of Political Parties Comender RTI

Due to the absence of any law to keep a vigil lmm éxpenditure of funds by the political partiesl afso the
sources of their funding, it was felt necessarythey CIC to make it mandatory for the political jestto disclose the IT
returns filed by them. This ruling came on an affidded by NGO, theAssociation of Democratic ReformgADR)
where the Information Commissionér.N. Tiwari observed that the only way by which the public dave the
information regarding the funding of political pes, is by covering the income tax returns of peditparties within the
ambit of RTI Act.

CIC further added that in our country people gdiuanced by the exercise of political power, sddécomes
necessary in public interest, that political partéould be transparent in their functioning arartmeans of funding, to

let the people be aware of their funding detatlss hlso important for the democracy that a citizhooses to vote for that
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political party of which he has the complete infatian.

Otherwise also, in one of its landmark judgmentgr&me Court has made it mandatory, for all theseliclates
who are contesting elections, to file an affidalitng with the nomination form wherein disclosihg information of their

assets and liabilities, their educational qualtfimas and also the criminal past record if &hy.
(t). RTI Act Should Receive Liberal/Purposive Inteipretation

“The RTI Act should be given a liberal interpréat as it is a welfare measure which has culmin&tech the
right to freedom of speech and expression”, hel®bihi High Court inBhagat Singh v. CIC and othef& Any statute
must be interpreted in such a manner so that itpgse can be achieved, like the RTI Act which emsi#es on the
accountability of the Government and seeks to aehilee transparency and the corruption-free adinatisn. So the RTI
Act must be interpreted, not by ignoring the ohjectbehind the Act, but by which the right of aizgh to know is
fulfilled. This observation was also made by thedkés High Court infamil Nadu Road Development Company Ltd., v.

Tamil Nadu Information Commission and another®

The Calcutta High Court further made it cleaAritam v. University of Calcutta and othetsthat though the
RTI Act has to keep pace with the passage of timabjectives always remain the same i.e. tramsmas accountability,
and prevention of corruption which are the lifelimfethe Act. The RTI Act is an attempt by the Idafive body to enlarge

the scope of freedom of speech and expression giveer Part-1ll and IV of the Constitution of India
(u). Cabinet Papers Can Be Sought Under RTI

In its recent judgment, the Delhi High Court rulgt cabinet paperscontaining deliberations of stémg are
open to public access. The court rejected the Gowent's plea for immunity on making such paperdiputh, however,
made a minor exemption, stating the documentsdcbelkept under wraps till a final decision wasetaky the cabinet.
"A limited prohibition for a specified time is grimd under the RTI Act”, The Court said, adding &saot for an unlimited
duration or an infinite period. "It lasts till adsion is taken by the council of ministers and thenatter is complete or
over." The court of justic8anjiv Khanna was hearing an appeal by the Government challgrayigirection of the CIC to

disclose to the applicants the selection and elmvalf certain officials with cabinet approval.

Before this, the CIC had enlarged the scope ofRfkby ruling that the 'notings' made on the fifeg up and
passed by the Union or State Cabinet are openliticpgcrutiny. “It wouldn't matter if certain miriexs had put up their
objections to some decisions”, the CIC had rdfefihe inspection of a file sought by P.D. Khandelwak denied by the
Department of Personal & Training as the file wagarding a circular of appointment committee of ¢akinet and the
ground of rejection was that the cabinet papersi@abe disclosed. His first appeal was also refeete the appellate
authority held, while decisions of the Council ofridters, can be made public once the decisiomakert or matter is
complete, but cabinet papers are outside the purefehe RTI Act.
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This plea was rejected by the CIC and held thatctibinet papers are also bound to be disclosed alith the

decision of the council of ministers and was nargted under Section 8 (1) of the Act.

CIC observed that the argument of appellate aityha@sts on the ternCabinet being distinguished  from
'‘Council of Ministerswith the only decision of Council of Ministers bgi'disclosable' and not cabinet papers of which
decisions of Council of Ministers are only a péantits order, the Commission held that every decisif the council of

ministers was a decision of the cabinet as all @lWinisters were also a part of Council of Migist

Elaborating Sec-8 of the RTI Act, the CIC pasdesl ¢rder that cabinet papers must be disclosedhwinigy
include the records of discussion between the dbohdVinisters, Secretaries and other officerseafthe decision has

been taken.

A close examination of these rulings clearly regediat CIC in India is playingan activist, creati&ed goal-

oriented role in protecting and enforcing the rigghinformation of the people.
(v). Disclose Views/Recommendations in Appointmemtf High Court Judges

In'S. C. Agarwal vs. President’s Sectt. and Departmeindustice, Ministry of Law & Justicé*, the Commission
directed the Ministry of Law and Justice to provitie applicant, Mr. S.C. Agarwal, a copy of the filontaining details of
the correspondence between the Chief Justice @ bt the Law Minister on the recommendationsafgwointment of
Mr. Justice Virender Jain as the Chief JusticehefRunjab and Haryana High Court. On behalf oiGbgernment, it was
pleaded that the letter sent in July last by théefChustice of India conveying the decision of ttwlegium contained
views of third parties in the matter and that nohthem were parties to the present proceedingsCtl said that the third
parties be asked whether they would like their igpinin this regard to be made public and, in chseet was valid reason
for objection to such disclosure, the applicantlddae supplied the information required, excludihg objectionable
portion.

The appointment of Mr. Justice Jain, who was Actitgef Justice of the Delhi High Court as Chieftihgsof
Punjab and Haryana High Court, had been delayeauseche President, whose signature had been smughe relevant
file, had returned it to the Ministry to re-examitiee issue in view of the lack of unanimity in tbellegium on the
decision. However, the Government, after obtainihg opinion of the Apex Court on the President'singe had
re-submitted the file reiterating its earlier démison elevating Mr. Justice Jain. Mr. S.C.Agankald applied to the
President's Secretariat seeking a copy of the atmpile regarding Mr. Justice Jain's appointmegether with all file
notings and opinion of the Supreme Court collegiomambers on the appointment file. He had also a$&edhe
correspondence between the President and Primetitinin this regard. This information was deniedhsy Law Ministry
on the ground that correspondence between thedergsand the Prime Minister was covered under @e¢t)(e) of the
RTI Act and Article 74 (2) of the Constitution (vahi held such exchanges between the dignitariesideorifal).
His appeals to the appellate authorities resultedhe reiteration of the Law Ministry's earlier ebfions on such

disclosure.
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(w). Disclose Information about PM’s National Relié Fund

In Shailesh Gandhi vs. PM&, Mr. Shailesh Gandhi of Mumbai had filed an apgiicn under RTI seeking
information on the number of institutions that hadeived funds from the Prime Minister's Relief &um particular,
those institutions that had received more than R860 in the last two years. The Prime Ministerffic@ refused to give
the information on the ground that the fund wasapublic authority. The PMO also quoted the Rualed Procedures of
the two Houses of Parliament to say that no Padi@muestion was allowed on the PM's Relief Fuhdldo referred to
the opinion that was given to it by the Union LavinMtry that the Fund was not a public authoritd avas not dependent
on the government for its funds. On the contraryyas a private fund created out of voluntary dimmet and hence not
covered under the RTI Act (which concerned publigtharities). The CIC did not accept this argument.
It said that "information concerning the fund wasler the control of the Prime Minister's OfficehetJoint Secretary to
the PM and an officer of director rank from the PMiScharged the duties of the fund. Even the sectidich maintained
the relief find, was a part of the PMO.” Thus, tbemmission ruled that information on all institutiothat had benefited
from the Fund ought to be disclosed. However,id daat information regarding disclosures to indivals was not within

the purview of its order.
(x). Indian Missions Abroad Fall Under RTI Act

In Anju Musafir vs. Ministry of External Affairs®, after the intense discussion with the MinistryEofternal
Affairs and other concerned ministries CIC decidledt Indian Missions abroad are also covered utlderRight to
Information Act. The decision follows an applicatiby an educationist in Ahmedabad asking the Mipistasons for
denying the visa to French national to join a ursitg faculty. After hearings done through videmfaryencing,
Information Commissioner, O.P. Kejriwal said thatce Indian Missions were set up by the Extern&ifd Ministry they
too came under the RTI. During the exchange of sjetlve Mission in France said that “it was takendmanted that
missions abroad were not covered by the RTI Actatet another meeting chaired by this the Chief
Information Commissioner MWajat Habibullah, unanimously decided that Missions were not exeumgter the RTI
Act. The order also said that though the Missiomsi€ under RTI “the mode of payment to be made bl dpplicants
seeking information has not been clarified in tRisting rule. Missions will not have the right teject applications on this

ground till such time as the necessary amendmeatsiade.”
(y)- SC Cannot Deny Information under RTI Act, Evenlf Applicant has “Other Modes” to Get Information

Earlier the rule which used to exist and beingdfetd by the CIC also was that if the informatioelss had
other sources to obtain the information from angljguauthority, then he should exercise that massteiad of taking
recourse to RTI Act. This rule, which has been aix@d in the number of cases by the then Chief
Information CommissioneWajahat Habibullah, was based on S-22 of RTI Act, which insisted tifidghere was an
inconsistency between the two laws, then only theARt would overshadow the other law. This rules teeen overturned
by the CIC in case d®.S. Misra v. Mrs. Smita Vats Sharma, CPiQSupreme Court of Indiawherein it is held that the

Supreme Court has to provide the information, etleugh the information can be gathered through rottvailable
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methods under the apex court rules, by the apylican

Information CommissioneBhailesh Gandhimade it clear that, if any citizen insist on obtag the information
by invoking the provisions of the RTI Act than dirad those methods which used to exist before theeat of the RTI
Act, of giving information by the public authorityhen it is the prerogative of such person to choosder which
mechanism he would like to get the information.sTWiew of the CIC came on the argument put forththeyapex court
that if there is no inconsistency between the R&l and the Supreme Court Rules, then the informageeker should
furnish the information on judicial proceedings atlwtuments under the Supreme Court rules and ri#rithe RTI Act.

This argument was rejected by the CIC.

The Commission has made it clear that the informmatian be denied to the applicant under sectiomsd39 of
the RTI Act and not on the ground that the infoioratseeker has other sources available to seekntbamation.
The applicant cannot be forced to seek informatinder order Xl of Supreme Court Rules, in spitehef fact that he has
filed the application under the RTI Act. This judgent of CIC came on the application filed under i@ Act to obtain
information regarding the status report on certaiters within the purview of the Apex Court andgens behind its
judicial decisions. But this information was dentedthe Supreme Court and was rather asked tthiél@pplication under

the Supreme Court Rules.
(2). RBI to Disclose 100 Loan Defaulters of the Caory

In another recent decisidhthe Central Information Commission has directed®eserve Bank of India to make
public the names and other details of top 100 im@lists of the country who have defaulted on ké&om public sector
banks. The Commission also directed the centrat bapost on its website complete information drsath industrialists
as part ofSuo motaisclosure mandated under section four of the Ritll#efore December 31 and asked it to update it
every year. The RBI had objected to making thisrimiation public saying it is held by it in the fidary capacity and
disclosing it would adversely affect economic ierof the state. Information Commissioner Shail@ahdhi agreed that
information is fiduciary in nature but said thatkuexemption does not stand when there is largbliqinterest in the

disclosure.

(C). CONCLUSIONS

It's been thirteen years since the inception of @hder the provisions of the RTI Act by the GOltlire year
2005. It can be concluded that the transparendydgovernance and democracy is able to be magutaloe to the efforts
of CIC. This fact is supported with the help of ivais decisions of CIC till date, which has beenoaded on the CIC
Website (www.cic.gov.in). To keep an eye on cofliarpandthe abuse of power, transparency is esk@rttiah has been
strengthened by the RTI Act through its mouthpiecéhe form of CIC, which has provided valuable dglines for the

better working of the administration whether i.808, appellate authorities or any other public aritiz.

The idea of open government is becoming realithlite implementation ofthe RTI, Act, 2005. Theresvean
overwhelming response by the people, as the numbgformation seekers increased every year. Thauglecreasing

trend has been seen in the rejection of requestéimation, the number ofappeals/complaints fileefore the
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Commission is very high, which points towards tleech of more proactive or voluntary disclosure am plart of public
authorities, of such information which is not exéetpunder the RTI Act. As the demand for informatias grown, the
RTI Act has succeeded in creating the path forfitee flow of information and knowledge which is@l§ consonance

with the minds of the lawmakers who enacted the AT Iwith this objective.

Public Authorities must endeavor to voluntarily poformation in the public domain without waitingrf
applications from information seekers. If this @nd, a lot of time will be saved both for publidtaarities as well as for
citizens. In somecases, it has been observed shiar as transparency and accountability on the gfathe judiciary is
concerned it considers its positionsas generisthereby not in favor of implementing these tweesgial elements in their
own working. The reason given by judiciary thawibuld curtail their independence appears to betthasparency and
accountability are good for others but not for jindiciary as they are above all. It has somewlisbmvn the dual face of

the judiciary.

The Commission, through its decisions from timetitoe, has laid down principles for disclosure ofivas
classes of information which were not considereébfi disclosure thus far. The role of CIC, as guilator and educator, is
critical in so far, as taking tough action agathsise bodies that violate the provisions of theaa providing guidance to
the Public Authorities for the promotion of opervgmment. Till now CIC has worked satisfactorilydahhas developed
in the manner that has been charted in the RTIlitaelf. In future also it is expected that Commossivill act as a non-
government arbiter (not as an interested party)amndn entity which could be expected to take rakand disinterested

decisions on the basis of facts and law.
REFERENCES
1. Bimal Julka, RTI and Digitization, Kaleidoscope|yJa017,p.17
2. M. Shridhar Acharyuly, Public Servant’s miscondigatot his family affair, Kaleidoscope, July,2011fp
3. http://www.livelaw.in/cics-annual-report-revealsgsificant-trends-read-report/ (accessed orf'a8ay,2018)
4. CIC/SS/C/2013/900008SA .Decided 8ribvember 2015
5. CIC/SA/A/2014/000478 . Decided dhJanuary 2015
6. CIC/SM/C/2011/001386, CIC/SM/C/2011/000838 .Decinted” June, 2013.
7. Appeal No CIC/BS/A?2016/000800-BJ . Decided dhAril 2017
8. CIC/SA/C/2015/90116 .Date of Decisiorf™®&nuary 2016

9. CIC/WB/A/2009/001006, CIC/WB/A/2010/000186, 000080317, 000367-
SM, CIC/SM/A/2011/000181, 000182, 000333, 000338516, 000765. Decided on "3Mecember, 2011

10. CIC/WB/A/2010/000320 & 321SM . Decided on 3rd Abge011

11. Chintamani, R. (2014). Right to Information Act: Afndeavour for Deepening Democracy. IMPACT:

International Journal of Research in Humanitiestsfand Literatures, 2(2), 65-72.

12. Secretary General, Supreme Court of India v.S.C. AgglaLPA — 501/2009 . Decided on*12anuary,2010.

| NAAS Rating: 3.10- Articles can be sent¢glitor@impactjournals.us




Judging the Right to Information: Analysis of Someandmark 435
Judgments of Central Information Commission in India

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Appeal No. ICPB/A-1/CIC/2006. Dated*8lanuary,2006
Appeal No. CIC/0K/A/2006/00154. Dated"2Bnuary,2007

The DOPT refusal vide its letter Dated 27th Jany2099 comes in response to CIC verdict in appeaimber
CIC/WB/A/2008/00956 in the matters Subash ChandgaAval v. DOPT.

Mr. Manoj Kumar Pathak v.C.B.S.E. , CIC/OK/A/20088®/8SG/ 0677 .Dated Dec., 2008
Appeal No. 11/53/2006/ CIC. Datetf' May, 2006.

Shiv Shambhu, Sanjeev Kumar & Others v. UPSC CIC Dedd. 354/ IC (A)/ 2006. Appeal No. CIC/ MA/ A/ 200793
Times of India , N.D. (ed.)™Oct., 2006.

CIC/ WB/ A/ 2007/ 00422. Dated2@pril, 2007

CIC/AD/A/2009/ 000134. Dated $Feb, 2009Also see, CIC/SG/A/ 2009/002866, Datelt Bec., 2009
(2008) 8 SCC 725

CIC/ OK/A/ 2006/ 00016. Dated 15une, 2006.

CIC/OK/A/2008/ 01098/SG 2530, Appeal No. CIC/OK/A/2Q0838/SG

Comp. No. CIC/ WB/C/2006/00302 .Datét&pril, 2007

Appeal No.CIC/ WB/A/2006/ 00377. Dated'2@vember 2006

Comp No. CIC/C/ 1/ 2006 .Dated"18anuary, 2006.

Appeal No. CIC/ 2006/ WB/ C/ 2006/ 00301.Dateli Bécember 2006

Mr. Anu Meha C/o Association for Democratic Refaridew Delhi v. C CIT/ CIT. (Nine Different appeals
bearing different numbers decided on 29th ApriD&0

Union of India v. Association for Democratic RefgfmAIR 2002 SC 2112.

WP (C) No. 3114/2007. Decided on 3rd Dec., 2007.

WA No. 811 of 2008 and M.P. No. 1. of 2008.Datkd&gust 2008.

AIR 2008 Cal 118

P.D. Khandelwal V. DOPT, Appeal No.- CIC / WB/A/2008810Mated T August, 2008.

Appeal No. CIC/WB/A/20061 /00460. Dated' 2aly,2006

CIC/WB/C/2006760230. Dated 2®ctober, 2006

CIC/OK/AI21006/00516 .Dated $@arch,2007
CIC/SM/A/2011/000237/SG/1235. Dated May 2011

P P Kapoor vs.R.B.I ,CIC/SM/A/2011/001376/SG/156&tided on 18 November 2011

Impact Factor(JCC): 3.7985 - This article can be dowabtied fromwww.impactjournals.us







